IN THE SUPREME COURT OF INDIA

Contempt Petition (Civil) ..........of 2013
In 

Writ Petition (Civil) 318 of 2006

In the matter of:
National Campaign Committee for Central

Legislation for Construction Labour (NCC-CL)

Through its Coordinator,

Shri Subhash Bhatnagar

Having his office at:

B-19, Subhavana Niketan,

Pitampura, Delhi-34




     …Petitioner

Versus

1. Union of India

Through its Labour Secretary,

Ministry of Labour,

Shram Shakti Bhavan,

Rafi Marg, New Delhi.


  
 …Contemnors No.1








2. The Chief Secretary, 

Secretariat, 

Mumbai- 23, 

State of Maharashtra


 
 …Contemnors No.2

3. The Labour Secretary, 

Secretariat, Mumbai–400032
State of Maharastra



…Contemnors No.3

4. The Chief Inspector of Inspection of Buildings

and Constructions, 

Secretariat, Mumbai–400032
State of Maharastra

   

…Contemnors No.4

5. The Chief Secretary, Uttar Pradesh,

Sachivalaya, Lucknow,

Uttar Pradesh.




…Contemnors No.5
6. The Labor Secretary, Uttar Pradesh,

801, Bapu Bhawan, 8th Floor, 

Vidhan Sabha Marg, Lucknow


…Contemnors No.6
7. The Chief Inspector of Inspection of Buildings

and Constructions, Uttar Pradesh,

801, Bapu Bhawan, 8th Floor, 

Vidhan Sabha Marg, Lucknow


 …Contemnors No.7
8. The Chief Secretary, Gujarat

Sachivalaya, Gandhi Nagar 

Gujarat





  ...Contemnor No.8
9. The Labour Secretary, Gujarat

Employment Department

Block No. 5, 6th Floor, 

New Sachivalaya,






Gandhinagar–382010.



  ...Contemnor No.9
10. The Chief Inspector of Inspection of Buildings

and Constructions, Gujarat

Employment Department

Block No. 5, 6th Floor,

New Sachivalaya,

Gandhinagar–382010.


      ...Contemnor No.10
11. The Chief Secretary, West Bengal

Secretariat, Kolkatta, 700001

West Bengal.



        ...Contemnor No.11
12. The Labour Secretary, West Bengal

Labour Department,

Govt. of West Bengal, 

Writers Buildings, Kolkata-700001
        ...Contemnor No.12
13. The Chief Inspector of Inspection of Buildings

and Constructions, West Bengal

Labour Department,

Govt. of West Bengal, 

Writers Buildings, Kolkata-700001
        ...Contemnor No.13
14. The Chief Secretary,  Orissa,

Secretariat, Bhugneshwar

Orissa.





...Contemnor No.14
15. The Labor Secretary, Orissa

Labour & Employment Department, 

Orissa Secretariat, Govt. of Orissa, 

Bhubaneswar – 751 001



...Contemnor No.15
16. The Chief Inspector of Inspection of Buildings

and Constructions, Orissa

Labour & Employment Department, 

Orissa Secretariat, Govt. of Orissa, 

Bhubaneswar – 751 001



...Contemnor No.16
17. The Chief Secretary, Delhi

New Secretariat Building,

I.P.Estate, Delhi



         ...Contemnor No.17
18. The Labour Secretary, Delhi

Labour Department,

5-Sham Nath Marg,

Delhi–110054



        ...Contemnor No.18
19. The Chief Inspector of Inspection of Buildings

 and Constructions, Delhi

Labour Department,

5-Sham Nath Marg,

Delhi–110054




...Contemnor No.19
20. The Chief Secretary, Karnataka

Vidhan Soudha, Banglore,

Karnataka





...Contemnor No.20
21. The Labor Secretary, Karnataka

Labour Department, 

Govt. of Karnataka,

Secretariat,

Room No. 414, 4th Floor, 

Vikasa Soudha,

Dr. Ambedkar Veedhi,

Bangalore–560001.



...Contemnor No.21
22. The Chief Inspector of Inspection of Buildings

and Constructions, Karnataka

Labour Department, 

Govt. of Karnataka,

Secretariat,

Room No. 414, 4th Floor, 

Vikasa Soudha,

Dr. Ambedkar Veedhi,

Bangalore–560001.



...Contemnor No.22
23. The Chief Secretary, Haryana

Secretariat, Chandigarh

Haryana.





...Contemnor No.23
24. The Labour Secretary, Haryana

Room No. 202, New Haryana, 

Civil Sectt, Sector 17-A, 

Chandigarh





...Contemnor No.24
25. The Chief Inspector of Inspection of Buildings

and Constructions, Haryana

Room No. 202, New Haryana, 

Civil Sector, Sector 17-A, 

Chandigarh





...Contemnor No.25
26. The Chief Secretary, Punjab

Secretariat, Chandigarh

Punjab.





...Contemnor No.26
27. The Labor Secretary, Punjab

Govt. of Punjab,

Room No.266, 2nd Floor, Mini Secretariat Punjab, 

Sector 9, Chandigarh - 160 009.
        ...Contemnor No.27
28. The Chief Inspector of Inspection of Buildings

and Constructions, Punjab

Govt. of Punjab,

Room No.266, 2nd Floor, Mini Secretariat Punjab, 

Sector 9, Chandigarh - 160 009
        ...Contemnor No.28
29. The Chief Secretary, Tamil Nadu

Secretariat, Madras, 

Tamil Nadu.





...Contemnor No.29
30. The Labour Secretary, Tamil Nadu

Labour & Employment Department,

7th Floor, Namakkal Kavignar, 

Maaligai, Secretariat,

Chennai–600009.




...Contemnor No.30
31. The Chief Inspector of Inspection of Buildings

and Constructions, Tamil Nadu

Labour & Employment Department, 

7th Floor, Namakkal Kavignar, 

Maaligai, Secretariat,

Chennai–600009




...Contemnor No.31
32. Chief Secretary,  Goa

Secretariat, Pananji,

Goa





        …Contemnors No.32
33. The Labour Secretary, Goa

Labour Department,

New Secretariat Complex,

Porvorim, Goa.



        …Contemnors No.33
34. The Chief Inspector of Inspection of Buildings

 and Constructions, Goa,

Labour Department,

New Secretariat Complex,

Porvorim, Goa.



        …Contemnors No.34
35. Chief Secretary,  Meghalaya

Secrtariat, Shillong, 793001

Meghalaya




        …Contemnors No.35
36. The Labour Secretary, Meghalaya

Govt. of Meghalaya,

Department of Labour,

Rilang Building, 

Shillong–793001



        …Contemnors No.36
37. The Chief Inspector of Inspection of Buildings

 and Constructions, Meghalaya

Govt. of Meghalaya,

Department of Labour,

Rilang Building, 

Shillong–793001  



        …Contemnors No.37
38. The Chief Secretary, Mizoram
Secretariat, Aizwal, 

Tripura.





...Contemnor No.38
39. The Labour Secretary, Mizoram,

Govt. of Mizoram,

Labour & Employment Department, 

Civil Secretariat, Block C, Aizwal - 796 001
...Contemnor No.39
40. The Chief Inspector of Inspection of Buildings

 and Constructions, Mizoram,

Govt. of Mizoram,

Labour & Employment Department, 

Civil Secretariat, Block C, Aizwal - 796 001
...Contemnor No.40
41. The Chief Secretary, Nagaland

Secretariat, Kohima - 797001

Nagaland.




        …Contemnors No.41
42. The Labour Secretary, Nagaland

Govt. of Nagaland,

Department of Labour, Civil Secretariat, 

Kohima– 797001



       …Contemnors No.42
43. The Chief Inspector of Inspection of Buildings

 and Constructions, Nagaland

Govt. of Nagaland,

Department of Labour, Civil Secretariat, 

Kohima– 797001



       …Contemnors No.43
44. The Chief Secretary, Tripura

Secretariat, Agartala,

Tripura.





...Contemnor No.44

45. The Labor Secretary, Tripura

Govt. of Tripura, 

Labour Department,

1st Floor, T.P.S.C Building, 

Agartala-799001.




...Contemnor No.45

46. The Chief Inspector of Inspection of Buildings

and Constructions, Tripura

Govt. of Tripura,

Labour Department,

1st Floor, T.P.S.C Building, 

Agartala - 799001.




...Contemnor No.46

47. The Chief Secretary,  Chhattisgarh 

Secretariat, Raipur, 

Chhattisgarh.




...Contemnor No.47
48. The Labour Secretary, Chhattisgarh
164 DKS Bhawan,

Mantralaya,

Raipur (Chhattisgarh).



...Contemnor No.48
49. The Chief Inspector of Inspection of Buildings

 and Constructions, Chhattisgarh
164 DKS Bhawan,

Mantralaya,

Raipur (Chhattisgarh).



...Contemnor No.49
50. The Administrator, Chandigarh

Secretariat, 

Chandigarh.




        …Contemnors No.50
51. The Labour Secretary, Chandigarh,

Deluxe Building,

Sector-9, Chandigarh


        …Contemnors No.51
52. The Chief Inspector of Inspection of Buildings

 and Constructions, Chandigarh

Deluxe Building,

Sector-9, Chandigarh


        …Contemnors No.52
53. The Chief Secretary, Rajasthan,

Government Secretariat, 

Jaipur, Rajasthan.

  
   
       …Contemnors No.53
54. The Labour Secretary, Rajasthan,

Labour & Employment Department,

Room No. 240, Main Building, Secretariat, 

Jaipur – 301 001.



        …Contemnors No.54
55. The Chief Inspector of Inspection of Buildings

and Constructions, Rajasthan,

Labour & Employment Department,

Room No. 240, Main Building, Secretariat, 

Jaipur – 301 001.



       …Contemnors No.55
56. The Chief Secretary,  Uttarakhand,

Secretariat, Dehradun,

Uttarakhand




       …Contemnors No.56
57. The Labor Secretary, Uttarakhand,

Labour, Govt. of Uttaranchal, 

4, Subhash Road, Sectt. Dehradun
        …Contemnors No.57
58. The Chief Inspector of Inspection of Buildings

and Constructions, Uttarakhand,

Labour, Govt. of Uttaranchal,

4, Subhash Road, Sectt. Dehradun
        …Contemnors No.58
59. The Chief Secretary, Jammu & Kashmir

Civil Secretariat,

Jammu & Kashmir




...Contemnor No.59
60. The Labour Secretary, Jammu & Kashmir

Govt. of Jammu and Kashmir,

Civil Sectt, Srinagar- 190001


...Contemnor No.60
61. The Chief Inspector of Inspection of Buildings

 and Constructions, Jammu & Kashmir

Govt. of Jammu and Kashmir,

Civil Sectt, Srinagar- 190001

         ...Contemnor No.61
62. The Chief Secretary,  Assam

Secretariat, Dispur

Gauhati, Assam



        ...Contemnor No.62
63. The Labour Secretary, Assam

Secretariat, Dispur

Gauhati, Assam




...Contemnor No.63
64. The Chief Inspector of Inspection of Buildings

 and Constructions, Assam

Secretariat, Dispur

Gauhati, Assam



         ...Contemnor No.64
65. The Chief Secretary, Bihar

Secretariat, Patna

Bihar






...Contemnor No.65
66. The Labour Secretary, Bihar

Labour Resources Department,

Vikash Bhawan, Patna–800015 (Bihar).
...Contemnor No.66
67. The Chief Inspector of Inspection of Buildings

 and Constructions, Bihar

Labour Resources Department,

Vikash Bhawan, Patna–800015 (Bihar).
...Contemnor No.67
68. The Chief Secretary, Jharkhand

Secretariat, Ranchi

Jharkhand.





...Contemnor No.68
69. The Labour Secretary, Jharkhand

Department of Labour, Employment & Training,

Govt. of Jharkhand,

Nepal House,

Doranda, Ranchi- 834002.


...Contemnor No.69
70. The Chief Inspector of Inspection of Buildings

and Constructions, Jharkhand

Department of Labour, Employment & Training,

Govt. of Jharkhand,

Nepal House,

Doranda, Ranchi- 834002.


...Contemnor No.70
71. The Chief Secretary, Madhya Pradesh

Secretariat, Bhopal,

Madhya Pradesh




...Contemnor No.71
72. The Labour Secretary, Madhya Pradesh

Vallabh Bhawan, Room No. 240,

II Floor, Labour Department Mantralaya, 

Govt. of Madhya Pradesh, Bhopal


  ...Contemnor No.72
73. The Chief Inspector of Inspection of Buildings

and Constructions, Madhya Pradesh

Vallabh Bhawan, Room No. 240,

II Floor, Labour Department Mantralaya, 

Govt. of Madhya Pradesh, Bhopal
        ...Contemnor No.73
74. The Chief Secretary, Andhara Pradesh

Secretariat, Hyderabad,

Andhra Pradesh.




...Contemnor No.74
75. The Labour Secretary, Andhara Pradesh

Government of Labour,

Employment, Training and Factories Department,

Govt. of Andhra Pradesh,

Room No. 203,

“L” Block, 3rd Floor, 

A.P Secretariat, 

Hyderabad- 500002.



...Contemnor No.75
76. The Chief Inspector of Inspection of Buildings

and Constructions, Andhra Pradesh

Government of Labour,

Employment, Training and Factories Department,

Govt. of Andhra Pradesh,

Room No. 203,

“L” Block, 3rd Floor, 

A.P Secretariat, 

Hyderabad-500002.


  ...Contemnor No.76
77. State of Kerala


Through it’s Chief Secretary,


Secretariat, Trivandrum,


Kerala.




        …Contemnors No.77
78. The Labour Secretary, Kerala

Govt. of Kerala,

Department of Labour, Civil Secretariat, 

Secretariat, Trivandrum, Kerala.
        …Contemnors No.78
79. The Chief Inspector of Inspection of Buildings

 and Constructions, Kerala

Govt. of Kerala,

Department of Labour, Civil Secretariat, 

Trivandrum, Kerala.


        …Contemnors No.79
80. The Administrator, Daman & Diu,

Moti Daman,

Daman & Diu.



        …Contemnors No.80
81. The Labour Secretary, Daman & Diu

Daman & Diu and Dadra Nagar Haveli Secretariat,

Daman – 396220.


 
        …Contemnors No.81
82. The Chief Inspector of Inspection of Buildings

 and Constructions, Daman & Diu,

Daman & Diu and Dadra Nagar Haveli Secretariat,

Daman – 396220.



       …Contemnors No.82
83. The Administrator, Dadra & Nagar Haveli,

Silvassa, 


Dadra & Nagar Haveli.


      …Contemnors No.83
84. The Labour Secretary, Dadra & Nagar Haveli,

Daman & Diu and Dadra Nagar Haveli Secretariat,

Daman–396220.



     …Contemnors No.84
85. The Chief Inspector of Inspection of Buildings

 and Constructions, Dadra & Nagar Haveli,

Daman & Diu and Dadra Nagar Haveli Secretariat,

Daman–396220.



    …Contemnors No.85
86. The Chief Secretary, Himachal Pradesh,

Secretariat, 

Shimla 171002



    …Contemnors No.86
87. The Labour Seceretary, Himachal Pradesh,

H.P Government Secretariat, 

Shimla – 171 002.

Himachal Pradesh

  
   
     …Contemnors No.87
88. The Chief Inspector of Inspection of Buildings

and Constructions, Himachal Pradesh,

H.P Government Secretariat, 

Shimla – 171 002.


   
       …Contemnors No.88
89. The Administrator, Andman & Nicobar Island

Port Blair. 744101

Andman & Nicobar Island
        
    …Contemnors No.89
90. The Labor Secretary, Andman & Nicobar Island,

Govt. of Andaman & Nicobar,

Department of Labour,

Port Blair–744101



     …Contemnors No.90
91. The Chief Inspector of Inspection of Buildings

and Constructions, Andman & Nicobar Island,

Govt. of Andaman & Nicobar,

Department of Labour,

Port Blair–744101



     …Contemnors No.91
92. The Chief Secretary, Manipur

Secretariat, Imphal,

Manipur.




      …Contemnors No.92
93. The Labor Secretary, Manipur

State of Manipur,

Imphal - 795 001.



      …Contemnors No.93
94. The Chief Inspector of Inspection of Buildings

and Constructions, Manipur.

State  of Manipur,

Imphal - 795 001



       …Contemnors No.94
95. Chief Secretary,  Sikkim

Secretariat, Gangtok,

Sikkim.




 
...Contemnor No.95
96. The Labour Secretary, Sikkim,

Government of Sikkim,

Department of Labour, 

Gangtok–737001



 
...Contemnor No.96
97. The Chief Inspector of Inspection of Buildings

 and Constructions, Sikkim

Government of Sikkim,

Department of Labour, 

Gangtok–737001




...Contemnor No.97
98. The Chief Secretary, Arunachal Pradesh

Secretariat, Itanagar, 

Arunachal Pradesh




...Contemnor No.98
99. The Labour Secretary, Arunachal Pradesh

Labour & Employment & State Protocol Officer,

Govt. of Arunachal Pradesh, 

Itanagar–791111




...Contemnor No.99
100. The Chief Inspector of Inspection of Buildings

 and Constructions, Arunachal Pradesh

Labour & Employment & State Protocol Officer,

Govt. of Arunachal Pradesh, 

Itanagar–791111



       ...Contemnor No.100
101. The Administrator, Pondicherry

Chief Secretariat, 

Pondicherry - 605 001.


       ...Contemnor No.101
102. The Labour Secretary, Pondicherry

“C” Block, Chief Secretariat, 

Pondicherry - 605 001.


       ...Contemnor No.102
103. The Chief Inspector of Inspection of Buildings

and Constructions, Pondicherry

“C” Block, Chief Secretariat, 

Pondicherry - 605 001.


       ...Contemnor No.103
104. The Administrator, Lakshwadeep

Kavarati, 682555

Lakshwadeep.



      …Contemnors No.104
105. The Labour Secretary, Lakshwadeep

U.T. of Lakshwadweep, 

Kavarathi – 682 555


      …Contemnors No.105
106. The Chief Inspector of Inspection of Buildings

 and Constructions, Lakshwadeep

U.T. of Lakshwadweep, 

Kavarathi – 682 555

               …Contemnors No.106
107. Director General of Inspection, Govt. of India

Jaisalmer House,

Mansingh Road,

Delhi-110011

  

      …Contemnors No.107
108.
Comptroller and Auditor General of India


Deen Dayal Upadhyaya Marg

New Delhi – 110 002


      …Contemnors No.108

In 




Writ Petition (Civil) 318 of 2006

In the Matter of:-

National Campaign Committee For Central

Legislation For Construction Labour (NCC-CL)

Through its Coordinator,

B-19, Subhavana Niketan,

Pitampura, Delhi-34




          …petitioner






   Versus

1.
Union of India, 

Ministry of Labour,

Shram Shakti Bhavan,

Rafi Marg, 

New Delhi

2.
State of Maharashtra


Through it’s Chief Secretary,


Secretariat, Mantralaya,


Mumbai – 23.

3.
State of Orissa


Through it’s Chief Secretary,


Secretariat, 


Orissa.

4.
State of Rajasthan


Through it’s Chief Secretary,


Government Secretariat, 


Jaipur, Rajsathan.

5.
State of Himachal Pradesh


Through it’s Chief Secretary,


Secretariat, 


Shimla 171002.

6.
State of Uttaranchal


Through it’s Chief Secretary,


Secretariat, Dehradun,


Uttaranchal.

7.
State of Assam


Through it’s Chief Secretary,


Secretariat, Dispur,


Gauhati, Assam.

8.
State of Uttar Pradesh


Through it’s Chief Secretary,


Sachivalaya, Lucknow,


Uttar Pradesh.

9.
State of Karnataka


Through it’s Chief Secretary,


Vidhan Soudha, Bangalore,


Karnataka.

10.
State of Sikkim


Through it’s Chief Secretary,


Secretariat, 


Gangtok, Sikkim

11.
State of Arunachal Pradesh


Through it’s Chief Secretary,


Secretariat, Itanagar,


Arunachal Pradesh.

12.
State of Meghalaya


Through it’s Chief Secretary,



Secretariat, Shillong,


Meghalaya.

13.
State of Nagaland


Through it’s Chief Secretary,


Secretariat, Kohima,


Nagaland.

14.
State of Goa


Through it’s Chief Secretary,


Secretariat, Panaji,



Goa.

15.
State of Punjab


Through it’s Chief Secretary,


Secretariat, Chandigarh,


Punjab.

16.
State of Manipur


Through it’s Chief Secretary,


Secretariat, Imphal,


Manipur.


17.
State of Gujarat


Through it’s Chief Secretary,


Sachivalaya, Gandhinagar,


Gujarat.

18.
State of Jammu and Kashmir,


Through it’s Chief Secretary,


Civil Secretariat,


Jammu & Kashmir

19.
State of Madhya Pradesh


Through it’s Chief Secretary,


Secretariat, Bhopal,


Madhya Pradesh

20.
State of Chhattisgarh


Through it’s Chief Secretary,


Secretariat, Raipur,


Chattisgarh.

21.
State of Tripura


Through it’s Chief Secretary,


Secretariat, Agartala,



Tripura.

22.
State of Kerala


Through it’s Chief Secretary,


Secretariat, Trivandrum,


Kerala.

23.
State of West Bengal


Through it’s Chief Secretary,


Secretariat, Kolkatta,


West Bengal.

24.
State of Tamil Nadu


Through it’s Chief Secretary,


Secretariat, Madras,


Tamil Nadu.

25.
State of Andhra Pradesh


Through it’s Chief Secretary,


Secretariat, Hyderabad,


Andhra Pradesh.

26.
State of Mizoram


Through it’s Chief Secretary,


Secretariat, Aizwal,


Tripura.

27.
State of Jharkhand



Through it’s chief Secretary,


Secretariat, Raipur,


Chhattisgarh.

28.
State of Haryana


Through it’s Chief Secretary,


Secretariat, Chandigarh.

29.
Union Territory of Daman & Diu 


Through it’s Administrator,


Moti Daman.

30.
Government of N.C.T of Delhi


Through it’s Chief Secretary,


New Secretariat Building, 


I.P. Estate, Delhi.

31.
Union Territory of Dadra, Nagar Haveli


Through it’s Administrator,


Silvassa.

32.
Union Territory of Andaman & Nicobar,


Through it’s Administrator,


Port Blair.

33.
Govt. of Pondicherry


Through it’s Administrator,


Pondicherry.

34.
Union Territory of Lakshadweep


Through it’s administrator,


Kavaratti.

35.
Union Territory of Chandigarh


Through it’s administrator,


Secretariat,


Chandigarh.

36. 
State of Bihar,




Through it’s chief secretary,

Secretariat, 

Patna, Bihar




    
      …Respondents

Contempt Petition in respect of the willful and repeated disobedience of the orders of this Hon’ble Court dated 13.1.09, 18.1.10, 10.9.10, 25.4.11, 7.2.12 in Writ Petition 318 of 2006  at Annexures A – E hereto.
TO,

THE HON’BLE CHIEF JUSTICE 

AND HIS COMPANION JUSTICES OF THE

SUPREME COURT OF INDIA

THE PETITION OF THE 

PETITIONER ABOVE NAMED

MOST RESPECTFULLY SHOWETH THAT:

1. Twice this Hon’ble Court gave the petitioner liberty to take out contempt petitions against the respondents. This is because this Hon’ble Court found that the respondents had engaged in and are engaging in repeated acts of willful and contumacious disobedience of the Court orders. These orders require the respondents to fully implement the provisions of the Building and Other Construction Workers (Regulation of Employment and Conditions of Service) Act, 1996 and the Building and Other Construction Workers Welfare Cess Act, 1996 as well as the Rules framed under both these statutes. 
2. The Acts and Rules abovementioned require the provisions to be implemented for every work place where there are 10 or more construction workers engaged. Chapter II requires the state to set up Advisory Committees and Expert Committees. These bodies have either not been established or they are set up only by way of resolutions or government orders but they are not actually functioning. Section 6 requires the state to appoint registering officers. All the respondents have appointed such few registration officers that the work of registration cannot be done. Section 7 requires the state to compulsorily register all establishments within 60 days. This has not been done by the respondents. Section 11 and 12 deal with the entitlement of the workers to be registered and obtain benefits. As pointed out in the chart annexed at Annexure F hereto very few workers have been registered who are actually getting benefits and the pitiable so called registrations have in many instances expired or are only on paper. Section 13 requires all workers to be given an identity card. A miniscule number of construction workers have been given such a card. Section 15 requires the employer to maintain a register of construction workers and the Welfare Board is required to inspect the said registers. No Board has inspected such registers to ensure that they are properly maintained. No Board maintains such a register which is complete. Section 18 requires the state to establish Welfare Boards for the administration of the Act. Petitioner has set out hereinafter details regarding the default by the various states. Section 22 sets out the functions of the Board. One of the main functions is to grant benefits to the workmen. No state has fully complied and some states have not complied at all in this regard. At best some of the states have given paltry benefits to the workers. Chapter VI sets out the welfare measures for the benefit of the workmen. Chapter VII sets out the health and safety provisions. All the states and Union Territories have defaulted in providing for welfare measures and the health and safety or workmen. Section 27 provides for a CAG audit to be done every year. This has not been done and the respondents are opposed to this being done. The Director General Inspections and the Chief Inspectors are responsible for the implementation of the provisions of this Act but have done precious little.

3. Under section 3 of the Building and Other Construction Workers Welfare Cess Act, 1996 1-2% of the cost of construction is required to be collected by the local authorities or the state government from the employers and handed over to the Board. This has not been done as is evident from the chart annexed at Annexure F hereto. The authority or the state government is required to assess the amount of cess payable by the employer and order the payment of that cess under setion 5 after checking the returns of the employers under section 4.  The Authorities and the state government have done precious little to assess the cess payable, to ensure that returns are filed and to enforce the implementation of the provisions of this Act. They have also not enforced the provision for payment of interest on account of delayed payment of cess and penalty for non-payment and late payment (section 8 and 9). Despite willful and repeated breach of the provisions of this Act, by companies the state has willfully not proceeded and punished any company. On the other hand, the state officials from top down have colluded with companies for collateral benefits and have thus ensured that the Act will be totally unimplemented. There is thus a criminal conspiracy in the state from the top down to frustrate the working of the 2 statutes in order to take certain benefits from the economically powerful construction houses. 
4. In view of the order the petitioner is initiating fresh contempt proceedings against all the states and the union territories of the country. The Chief Secretaries, the Labour Secretaries and the Chief Inspector of Inspection of Buildings and Constructions, of particular state and the union territories are made parties in the matter, as they are the responsible person and the implementing agencies.

5. The respondents are the persons statutorily required to implement the provisions of the abovementioned statutes and rules. Being aware of the various orders made by this Hon’ble Court from time to time, as the respondents were represented by counsels in these proceedings, they have acted in willful disregard of the court orders and are liable to be punished in accordance with law. 

6. The contemptnor no 1 is union of India, as it is the responsibility of the Union to look into the implementation of the Building And Other Construction Workers (Regulations Of Employment And Conditions Of Service) Act, 1996 (in short the Act) and The Building And Other Construction Workers Welfare Cess Act 1996 (in short the Cess Act) in the respective States and Union Territories in India.

7. While Contemptnor no 107 is the Director General of Inspections, Government of India who as a responsible institution to take care of the functioning of the Inspector of Inspection of Buildings and Constructions of various States and Union Territories has also failed to perform its duties.

8. The contenptnor 108 is the Comptroller and Auditor General who is required to audit all the State Welfare Boards by April 2012 but the same has not been done or completed to this day. 

9. Petitioner has classified the contemptnors in the following 2 categories:
a) The worst performing states are Maharashtra, Uttar Pradesh, Gujarat, West Bengal, Orissa, Delhi, Karnataka, Haryana, Punjab and Tamil Nadu. (contempnors 1-15, Category- A)
b) The poor performing states are the remaining contemptnors. (contempnors 16 -35, Category- B)  

10. The willful breach of the provisions of the 2 statutes abovementioned is obvious from the chart annexed at Annexure-F. In addition, petitioners submit the following information. 
11. In the case of Uttar Pradesh money from the Welfare Board collected in the form of cess was illegally transferred to the state government treasury contrary to the provisions section 3 (3) of the Cess Act. This cess collected is meant for implementing the provisions of the Act and is not meant to subsidize the activities of the state government generally. 
12. In the case of Gujarat, not only is the minimum cess of 1% not being collected, additionally, the entire cess is being deposited in the treasury rather than with the Welfare Board. 

13. In West Bengal apart from the default set out in the chart, registration of workers through trade unions was not permitted by the state government and it was permitted only through the employers. Rule     therefore has been breached. 
14. In the state of Orissa, the state government has directed the Board to transfer the cess to the state treasury contrary to the provisions of the Act as well as this Court’s order dated 7.2.12 to deposit the cess in a nationalized bank. 

15. In Delhi the Board has not been meeting in accordance with Rule 253 of the Delhi Rules. The meetings are very infrequent Although this Hon’ble Court had directed that there should be adequate full time staff and a secretary, there is neither adequate full time staff nor a full time secretary. For the estimated 8 lakh construction workers at Delhi, it is estimated by the petitioner that at least, in the first instance, 200 full time staff and one full time Labour Commissioner and 9 Deputy Labour Commissioners (one for each district of Delhi) are appointed on a permanent basis exclusively for implementing the provisions of this Act. As opposed to this the Welfare Board has no staff of its own and has given the work on contract to a private party and such sub contracting is not only most unsatisfactory but also highly suspicious. There is a need to create an independent, autonomous and specialized staff in the offices of the Welfare Boards along the lines of the ESI and Provident Fund Departments. So that expertise is developed and the statutes are implemented. At Delhi, there is also no proper record of renewal of registration and most of the registrations earlier done are now dud registrations. There is also no proper records of the cess that is to be collected from the various employers and the cess actually collected.  The state government claims to have disbursed 28.30 crores till date. However, a large chunk of this money i.e. Rs. 20 crores is parked in the account of the Director Education, Delhi government and is gathering interest at the cost of the beneficiaries. The only amount actually disbursed is about Rs. 1.14 crores for 4724 children studying in schools of the Directorate of Education by way of scholarships. The total number of children of construction workers in the government of NCT of Delhi area is estimated at 15 lakhs children. These children study in the Directorate of Education Schools, the MCD Schools, the NDMC Schools and the schools in the Cantonment Boards and also in higher education. The pitiable implementation of the Act can be seen from the fact that out of 15 lakhs children disbursements are being made only to 4724 children. Similarly the health benefits have, according to the petitioner, being distributed to only 2 persons from the inception of the Act and these 2 persons have received Rs. 200 each. Here, as in education large amounts are parked in an interest bearing account of the Rashtriya Swasthya Bhima Yojana instead of being disbursed to the beneficiaries. It appears as if the authorities are under the impression that the cess collected is to be parked in interest bearing accounts rather than be distributed to the beneficiaries. This money given for the purposes of implementing RSBY is actually given to private insurance companies. If the conduct of these insurance companies is checked and their accounts are audited one could perhaps detect corruption in the implementation of this scheme. Regarding registration of workers though the latest figures supplied by the state show that 1,10,000 workers are registered but according to the petitioner the live registrations are less than 40,000 and the majority of the registrations have lapsed. This is obvious from the paltry distribution of benefits. What this means is that there are registrations done on paper but no benefits are going to the workers. There are a large number of applications from construction workers for pension, maternity benefits, marriage expenses, scholarships for higher education and the like. But they are lying unattended for years as part of a deliberate policy of the state to not pay benefit. Only 20 families of construction workers who died due to natural causes have been paid death benefits of Rs. 15,000 each even though thousands of construction workers would have died since the inception of the Act. 
16. The present thinking of the officials in the Welfare Board is that instead of providing benefits that are provided for in the Act and Rules, items such as cycles, pressure cooker, suing machines and the like should be purchased to be distributed. This, according to the petitioners is not a bonafide scheme but is likely to fuel corruption and lead to scams. 

17. Further, instead of distributing benefits to the workers the Welfare Board officials are planning to establish training centres where once again money will be spent on contractors and construction work and siphoned away instead of benefits given 

18. If the cycle of repeated disobedience of the orders of this Court is to be broken. If the Act is to be implemented in letter and spirit, if the full cess amount is to be collected and if the full benefits are to be disbursed to the families of the 8 lakh construction workers in Delhi it is respectfully prayed that:
a) That the present Chairperson, the present in charge of the Board, Additional Labour Commissioner, the present accountants and auditors, and the present Secretary (the Labour Commissioner) be forthwith removed and be replaced by persons specifically appointed by this Hon’ble Court with immediate effect with a direction to the newly appointed persons to submit within one month from their appointment a comprehensive plan of action for full and effective functioning of the Welfare Board and for the revision of the rules including the rules regarding benefits and health and safety provisions and for the full collection of cess and the flow of substantial benefits to the construction workers.   

19. In Karnataka likewise the disbursement is almost nil. So too Haryana; cess collection and disbursement is very low. So too Punjab. In Tamil Nadu instead of 1% only 0.3% cess is being collected under the Tamil Nadu Manual Workers Act. The Central Act is not being implemented at all.  No Board has been constituted under the Central Act. No safety provisions are being implemented. For the last 2 years no registration or disbursement has taken place under the Central Act. Migrant workers are totally excluded. Goa has nil enforcement and is totally in contempt. So too Meghalaya and Mizoram. Nagaland has zero disbursement, however, certain amounts have been paid by the Welfare Board for administrative expenses etc. and it appears that no money has been spent by payment directly to the beneficiaries. Similarly Tripura, the disbursement is miniscule.

20. In many states huge amounts are spent on administrative expenses, advertising expenses, construction work, insurance premium to private insurance companies instead of giving the benefits to the workmen directly. In this way the Welfare Boards and the state governments are essentially siphoning money away and using the money for wrong purposes. 

21. I now refer to the poor performing states. In all these cases the cess collection is much less than what should have been collected. The disbursement is very low. As in the earlier case of the worst performing states the workers shown as registered are largely dead registrations where the registration has expired and is shown only on paper. This is true of all the states mentioned from serial no. 16 onwards. In Chandigarh very little money has been spent and that too on an ambulance and a mobile dispensary. In Rajasthan, huge amounts of money has been spent for making payment to private media companies. Jharkhand falls in the same category of low collection and disbursement.   Mahdya Pradesh and Andhra Pradesh are well below the mark of the cess that needed to be collected and the amounts that needed to be disbursed. In Andhra Pradesh the cess was collected only after 2008. Kerala also has low collection and distribution even though it has done better than other states. Here too if Rs. 50 crores is the estimate of cess that should have been collected from 1996. What this means is that about 800 crores should have been collected. However, the collection is only half the required amount. Moreover, since it is an illegal policy not to give the benefits to interstate migrant workers over 15 lakhs workers from Tamil Nadu and Orissa have been excluded. Daman and Diu and Dadara and Nagar Haveli are in complete contempt alogn with Jammu and Kashmir and Assam and Himachal Pradesh and the Andaman and Nicobar Islands and Lakshadweep. Uttarakhand has spent huge amounts on media and very little directly on the workers. Bihar is made very poor disbursement. So too Manipur and Sikkim and Arunachal Pradesh and Pondicherry. In Pondicherry a very bureaucratic process in place where verification of registration of workers takes more than 2 years and hence the implementation of the scheme is at a standstill. 
22. Therefore, petitioner states that there is large scale, universal, defiant and willful disobedience of the Supreme Court orders abovementioned and therefore the time has come for the contemptnors to be punished the maximum possible imprisonment and fine.
23.  Prayer:

a) For an order holding the respondents 1 – 108 in alleged contempt of court for willful refusal to obey the order of the Supreme Court in this matter abovementioned, particularly in the contempt of order dated: 13.1.09, 18.1.10, 10.9.10, 25.4.11, 7.2.12 in Writ Petition 318 of 2006  and for an order punishing them with imprisonment and/or fine in accordance with law. 

b) For such order and further orders, as this Hon'ble Court may deem fit and proper in the circumstances of the case.

AND FOR THIS ACT OF KINDNESS, THE PETITIONER AS IN DUTY BOUND SHALL EVER BE GRATEFUL.







                Jyoti Mendiratta







     (Advocate for the Petitioner)
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